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FROM THE CIRClTIT COURT OF MONTGOMERY COUNTY 
R.ULE 5:12-BRIEFS. 
§5. NuJ1umn OF COPIES. Tmmty-five copies of each brief sball 
be filed with the clerk of the Court, and at least three copies 
mailed or delivered to opposing counsel on or before the day 
en which the brief is :filed. 
§6. SIZE AND 'fYPE. Briefs shall be nine inches in length and 
six i11"11es in width, so n,;: to conform in dimensions to the 
printed record, and sllall be printed in type not less in size, as 
to heig·ht and width, than the type in which the record is 
printed. The record number of the case and the ;pames and 
addresses of counsel submitting- the brief shall be printed on 
the front cover. 
H. G. TURNER, Clerk. 
~ 
Court opens at 9:30 a. m.; Adjourns at 1:00 p. m. 
RULE 5 :12-BRIEFS 
§~. Form and Contents of Appellant's Brief. The opening· brief of appellant shall 
contain: 
. {a) A su.bject. index and table of citations with cases alphabetically arranged. The 
c1tat1on of Virginia cases shall be to the official Virginia Report :: aai.l, in addition , 
may refer to other reports containing such cases. 
(b) A brief statement of the material proceedings in the lower court the errors 
assigned, and the questions involved in the appeal. ' 
(c) A clear and concise statement of the facts. with references to the pages of 
the printed record when there is any possibility that the other side 111:iy question the 
s tatement. \Vhcn the facts arc in dispute the brief shall so state. 
(cl) VVit.h respect to each assig-nmcnt of error relied on, the principles of law, the 
argument and the authorities s hall b,· s tat('(] in one place an<l not scattered through 
the brief. 
(e) The , ig-naturc of at lea~! one attornc)· practicing in this Court. and his address. 
~2. Form and Contents of Appellee's Brief. The brief for the appcllee shall contain : 
(a) A subject index and table of citations with cases alphabetically arranged. Cita-
tions of Virginia cases must refer to the Virginia Reports and, in addition. mav refer 
to other reports containing such cases. · 
(b) A statement of the case and of the points im·oh·ed, if the appellcc disagrees 
with the statement of appellant. 
(c) A statement of the facts which are necessary to correct or amplify the state-
ment in appellant's brief in so far as it is ,lcemed erroneous or inadequate, with ap-
propriate references to the pages of the record. 
(d) Argument in support of the position of appcllee. 
The brief shall be signed by at least one attorney practicing in this Court, giving 
his address. 
~3. Reply Brief. The reply brief (if any) of the appellant shall contain all the 
authorities relied on by him not referred to in his opening brief. In other respects 
it shall conform to the requirements for appellee's brief. 
§4. Time of F iling. As soon as the estimated cost of printing the record is paid 
by the appellant. the clerk shall forthwith proceed to have printed a sufficient number 
of copies of the record or the designated parts. Upon receipt of the printed copies 
or of the substituter! copies allowed in liru of printed copies under Rule 5 :2, the 
clerk shall for tlnvith mark the filing date on each copy and transmit three copies of 
the printed rrcord to each counsel of record, or notify each counsel of record of the 
fil ing rlate of the substituted copies. 
(a) If the petition for appeal is adnpted as the opening brief, the brief of the appel-
lce shall he filed in the clerk"s office within thirty-fi\·e days after the elate the printed 
copies of the rcC"ord. or the substituter! copies allowed under R ule 5:2, are fi led in the 
clerk's office. If the pe1ition for appeal is not so adopted. the opening brief of the apprl-
lant shall be tiled in the clerk's office w ithin thirty-five days after the date printed copies 
of the record. or the substituted copies allowed under Rule 5:2, arc filed in the clerk's 
office, an<l the brief of the appellee shall be filed in the clerk's office within thirty-five 
days after the opening brief of the appellant is fi led in the clerk's office. 
(b) Within fourteen days after the brief of the appellcc is filed in the clerk"s 
office. the appellant may file a reply brirf in the clerk's office. The case will be called 
at a session of the Court commencing after the expira tion of said fourteen days unless 
counsel agree that it be called at a session of the Court commencing at an earlier t ime: 
provided, however. that a criminal case may be called at the next segsion if the Com-
monwealth's brief is fi led at lrast fourteen days prior to the calling of the case. in which 
event the reply brief for the appellant shall be filed not later than the day before the 
case is called. This paragraph docs not extend the time allowed by paragraph (a) 
abo\'e for the filing of the appellant°s brief. 
(c) \Vith the consent of the Chief J ustice or the Court. counsel for opposing 
parties may lilr with the clerk a writlrn stipulation changing the t ime for fi ling briefs 
in any ca, e: prcwided. how<'\'cr, that all briefs must be fikd not later than the day 
before such r:asc is to be heard. 
~5. Number of Copies. Twenty-fiye copies of each brief shnll he fi led with the 
dcrk of Lht' Court, anrl at least three copic~ mailed or deli,•erecl to oppo,;ing counsel on 
or before the clav on which the brit>f is fi led. 
§6. Size an d° Type. Briefs ~hall be nin r inches in length and six inches in width, 
so as to conform in dimensions to the printl'd record, and sha ll he printed in type not 
less in size, as to height and width, than the type in which the record is printed. The 
record number of the case and the names and addresses of counsel submitting the brief 
shall be printed on the front cover. 
~7. Effect of Noncompliance. If neither party has filed a brief in compliance v.-ith 
the r equirements of this rule, the Court will not hear oral argument. If one party has 
but the other has not filed such a brief, the party in default will not be heard orally. 

INTHE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 4601 
VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Thurs-
day the 19th day of April, 1956. 
J. C. SNIDOW, 
against 
LOYD WOODS, 
Plaintiff in error; 
Defendant in error. 
From the Circuit Court of Montgomery County 
Upon the petition of J.C. Snidow a writ of error is awarded 
him to a judgment rendered by the Circuit Court of Mont-
gomery County on the 31st day of October, 1955, in a certain 
motion for judgment then therein depending wherein the said 
petitioner was plaintiff and Loyd Woods was defendant; upon 
the petitioner, or some one for him, entering into bond with 
sufficient security before the clerk of the said Circuit Court 
in the penalty of three hundred dollars, with condition as the 
law directs. 
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• • • • • 
MOTION FOR JUDGMENT. 
To Loyd Woods: 
The undersigned hereby moves the Circuit Court of Mont-
gomery County, Virginia, for a judgment against you for the 
sum of Eight Hundred ($800.00) Dollars with interest thereon 
from the first day of March, 1945, until paid, together with the 
costs incident to this proceeding and an additional 10% of 
said Eight Hundred ($800.00) Dollars for attorney's fees, all 
of which is justly d~e to the undersigned, J. C. Snidow, from 
you, and said indebtedness is evidenced by a certain negotiable 
promissory note executed by you, dated March 1, 1945, for the 
principal sum of Eight Hundred ($800.00) Dollars payable to 
J. C. Snidow, 0. W. Altizer and J. B. Spiers, or order, two 
years from date thereof at Christiansburg, Virginia, and bear-
ing interest from the date thereof at the rate of 5% per 
annum; that in said note and as a part thereof you did by 
stipulating in writing waive homestead and all other exemp-
tions, as well as presentment, demand, protest and notice 
thereof; which note was transferred and assigned by the said 
J.B. Spiers and 0. W. Altizer to the undersigned, who is the 
bona fide holder of said note and all rights therein; and a 
copy of said note is hereto attached and is, by this reference, 
made a part hereof as fully and completely as though set 
out herein in verbatim; and said note and debt is due, owing 
and unpaid by you in full together with said interest and at-
torney's fees. 
Given under my hand on this the 8th day of June, 1955. 
J.C. SNIDOW 
By WILLIAM R. L. CRAFT, JR. 
Counsel. 
Filed in the Clerk's Office the 9th day of June, 1955. 
Teste: 
A. B. CORRELL, Clerk. 
By GEORGIA ELLIOTT, D. C . 
• • • • • 
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J. C. Snidow, v. Lloyd Woods 
INSTRUCTION NO. 1. 
3 
The Court instructs the jury that the plaintiff, J.C. Snidow, 
in producing the note signed, delivered and for good and 
valuable consideration proved a prima facie case, and the 
burden is on the defendant in this case to prove judgment of 
said note by a preponderance of the evidence. 
If you believe, therefore, that the plaintiff is entitled to re-
cover you shall fix his recovery in such amount as you may 
believe from the evidence he is entitled to not exceeding the 
total sums sued for. 
Given 10-12-55. 
V. L. S. JR., Judge. 
( on back) 




CURRY P. HUTCHINSON 
Foreman . 
• • • 
• • • 
MOTION. 
Counsel for the plaintiff moves the Court to set aside the 
verdict of the jury rendered in favor of the defendant and 
assigns the following as grounds therefor. 
1. The verdict is contrary to the law and the evidence and 
is without evidence to support the same. 
2. The verdict is based upon a denial of the defendant that 
said note was unpaid, and without supporting evidence of 
payment; and that, therefore, the burden of the defendant 
to prove payment by the preponderance of the evidence was 
not, as a matter of law, met or so proven. 
3. On the grounds that the plaintiff was not permitted to 
show the nature and reasons for the chancery cause wherein 
Lloyd Woods prevailed and which was referred to by counsel 
for the defendant in his opening statement, and from which 
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he read testimony and introduced supporting and impeach-
ing evidence; that the plaintiff was entitled to show the nature 
of said cause to explain to the jury any prejudice caused him 
by the defendant's reference thereto; and the reason for 
failure to sooner seek collection of said note. 
4. On the other errors assigned and exceptions taken in 
said action, and proceedings. 
J. C. SNIDOW, SR. 
By WILLIAM R. L. CRAFT, JR. 
Counsel. 
Filed in open court Oct.. 14, 1955. 
A. B. CORRELL, Clerk. 
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• • • • 
ORDER. 
On the 12th day of October, 1955 the jury, consisting of 
Q. L. Millirons, W. R. Apgar, Harold Absher, James Dain-
gerfield, Curry P. Hutchinson, Juliet B. Blount and F. M. 
Lawrence, heretofore elected, tried and sworn to try this is~ 
sue, retumed into Court in pursuance to their adjourn-
ment, the jury having fully heard the evidence, and having re-
ceived the instructions from the Court, and after argument 
by counsel withdrew to their room and after some time re-
turned into Court and presented the following_ verdict, ''We 
the jury find for the defendant, Curry P. Hutchinson, Fore-
man.'' 
Thereupon the plaintiff, by counsel, moved the Court to 
set aside the verdict as being contrary to the law and the 
evidence and without evidence to support it, and for· errors 
committed by the Court in excluding· certain evidence, over-
ruling certain motions made by the plaintiff, and for refusing 
to grant an instruction offered by the plaintiff, and for re-
fusing to set aside the verdict and entering judgment for the 
plaintiff for the full amount sued for, and upon errors as-
signed at bar, all of which motions were opposed by the de-
fendant, Lloyd Woods, by counsel, and the same set for hear-
ing on October 18, 1955. 
page 10 ~ And on the 18th day of October, 1955, came again 
the parties by counsel, and thereupon the plaintiff 
J. C. Snidow, v. Lloyd ,voods 5 
by counsel moved the Court to set aside the judgment hereto-
fore entered herein and to grant the plaintiff a new trial on 
the errors previously assigned; and further moved the Court 
to enter judgment for the plaintiff in the full amount sued 
upon. 
The Court after maturely considering said motions of the 
plaintiff docs hereby overrule the same, to which ruline: and 
action of the Court the plaintiff at the time objected and ex-
cepted. 
And the said J. C. Snidow, Sr. having signified his inten-
tion of applying to the Supreme Court of Appeals of Virginia 
for a writ of error to the judgment and rulings of this Court, 
it is Ordered that execution of the above judgment be sus-
pended for a period of sixty (60) days from this date con-
ditioned upon the said J. C. Snidow, Sr. entering into a bond 
in the sum of Five Hundred ($500.00) Dollars, said bond to be 
given within :fifteen (15) days from the date of this order. 
Enter this order on this the 31st day of October, 1955. 
VINCENT L. SEXTON, JR. 
Judge Designate . 
• • • • • 
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
To : A. B. Correll, Clerk of said Court : 
Counsel for J. C. Snidow, plainitff in the above-styled civil 
action in the Circuit Court of Montgomery County, Virginia, 
hereby gives notice of appeal from the rulings of the Court 
and verdict of the jury entered on the 30th day of October, 
1955, and the final judg·ment of said Court entered in this 
case on the 30th day of October, 1955; and, 
The said plaintiff by counsel hereby gives notice that with-
in the time prescribed by law, he will file with the Clerk of 
the Supreme Court of Appeals of Virginia, or present to a 
Justice of said Court, a petition for appeal to the Supreme 
Court of Appeals of Virginia; and, 
Said plaintiff by counsel herewith sets forth the following , 
assignments of error: 
6 Supreme Court of Appeals of Virginia 
(One) The Trial Court erred in not setting aside the ver-
dict of the jury as contrary to the law and the evidence of 
said case, and without evidence to support the same, and enter-
ing judgment for the plaintiff for the full amount sued for. 
(Two) The Trial Court erred in not setting aside the ver-
dict of the jury as contrary to the law and the evidence and 
without evidence to support it, and granting the. plaintiff a 
new trial. 
(Three) The Trial Court erred in not permitting the plain-
tiff to introduce evidence to show unto the jury the general 
reasons for and the nature of the other suit previously liti-
gated involving Lloyd Woods to which the jury had been per-
mitted to hear evidence and reference thereto by counsel for 
the defendant in his opening statement. 
page 13 ~ 
• 
J. C. SNIDOV{, SR. 
By WILLIAM J. McGHEE 
Of Counsel. 
• • • 
I hereby certify that I have this day delivered carbon copy 
of the said notice to Bentley Hite and C. Whitlow Miles, At;. 
torneys at Law, Christiansburg, Virginia, of counsel for the 
defendant. 
Given under my hand on this December 10, 1955 . 
. WILLIAM J. McGHEE. 
Filed in Clerk's Office Circuit Court of Montgomery County 
10th day of December, 1955. 
A. B. CORRELL, Clerk 
By RENELDA TURMAN, D. C . 
• • • • • 
page 15 ~ Ladies and Gentlemen of the J urv: The Court 
has been over the record of the evidence given in 
another case in which Mr. Snidow testified, and the attorney 
for the def enclant has asked certain questions with reference 
to evidence given in 1951. This other suit was not between 
these parties as stated by counsel for the defense in his open-
ing statement and the Court overruled the plea of res a.djudi-
J. C. Snidow, v. Lloyd Woods 
J. C. Snidow. 
7 
cata. At the time this other evidence was given, it was not 
on the question of whether or not this note had been paid. 
It was on something else. Question raised by Mr. Craft that 
it was a different suit. I will read to you a portion of the 
deposition given by Mr. J. C. Snidow, Sr., in the former suit 
as to the testimony deemed admissible in this case. 
On page 7 of the transcript of the proceedings, the statement 
by Judge Sexton is amended as above set forth to show the 
substance of his remarks which were not correctly reported by 
the reporter. 
VINCENT L. SEXTON, JR. 
Judge. 
On page 25 of the transcript, line 24, the reporter failed to 
note that counsel for the plaintiff, Mr. Craft, sought permis-
sion of the Court to read from the other suit referred to parts 
of the record of the same for the purpose of informing the 
jury the names of the parties thereto and nature of the same, 
to which offer the Court refused, and counsel for the plaintiff 
excepted; and said transcript is amended to show the same. 
VINCENT L. SEXTON, JR. 
Judge . 
• • • • • 
J. C. SNIDOW, 
a witness of lawful age, after being duly sworn, testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Craft: 
Q. Please state your full name. 
A. John Chapman Snidow. 
Q. How old are you, Mr. Snidow 7 
A. Fifty-nine ( 59). 
Q. You are the plaintiff in this case against Lloyd Woods, 
are you not! 
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J. C. Snidow. 
A. Yes, sir. 
Q. This suit is based upon a note which you have alleged 
in your motion for judgment is owing by Lloyd Woods to you. 
Do you have such a note in your possession T 
page 2 ~ A. I do. 
Q. Do you have the note with you T 
A. I do. 
Q. Would you kindly examine the note and read from it 
the date of the note? 
A. The note is dated March 1, 1945. Two years after date. 
Payable to J.C. Snidow, O. W. Altizer, and J.B. Spiers, with 
interest at 5%. · -
Q. What is the amount of the note? 
A. Original amount of the note, $800.00. 
Q. Who signed that note? 
A. Lloyd Woods. 
·Q. Is· that the defendant sitting over there? 
A. That is right. 
Q. Is it his signature, do you know? 
A. I think it is. 
Q. Has that note been paid Y 
A. No, sir. It has not. 
Q. Has any interest been paid f 
A. No, sir. It has not. 
Q. Who has held possession of that note since it was signed f 
A. It has been in my possession ever since it was signed 
until we started this litigation. Been in your possession ever 
since, I think '48 or '49. 
Q. I note you read also the names payable to J. B. Spiers, 
Sr., and 0. W. Altizer. 
A. Correct. 
Q. Is there any writing on the backf 
A. ( Turning note over and reading) It says, "Trans-
ferred to J. C. Snidow.'' I can't read the other-' 'In event 
creditor fails to pay each endorser to pay one-third of loss.'' 
That note is endorsed to me by Mr. J. B. Spiers and l\fr. 
0. W. Altizer. 
page 3 ~ Q. That note was transferred to you Y 
A. That is right. l\fr. Altizer took one note and I 
took one note. 
Q. Will you introduce this note and make it a part of the 
testimony? 
A. Yes, sir. 
Q. The Plaintiff would like to introduce this, Your Honor. 
J. C. Snidow, v. Lloyd Woods 
J. C. Snidow. 
By Judge Sexton: Plaintiff's Exhibit No. One. 
9 
Mr. Craft-( Continuing examination of witness:) 
Q. Mr. Snidow, what was the consideration for that note? 
A. For the land? 
Q. Yes. 
A. Thirty-six Hundred Dollars ($3,600.00). 
Q. Sale price of the land Y 
A. Yes. 
Q. Did you execute a dee.d in accordance with that? 
A. That is right. 
Q. Who was it made tot 
A. Lloyd Woods. 
Q. Thirty-six hundred dollars-How was that sum paid Y 
A. He paid Two Thousand Dollars ($2,000.00) cash and 
two (2) notes were given for Eight Hundred Dollars (.$800.00) 
each, one. and two years. 
Q. And one of those notes is the one you just identified 
and introduced Y 
A. ·That is right. 
Q. Is that the one you claim Mr. Woods now is indebted 
to youY 
A. That is right. 
Q. Has he ever made any payment to you? 
A. No. q. That is all. 
page 4 ~ . CROSS EXAMINATION . 
• • • • • 
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• • • • • 
By Mr. Craft: I object to this cross examination. If the 
jury is going to be permitted to examine the full set of de-
positions, then unless I am overruled on that objection, then 
I submit the court not permit him to read part, extracts, from 
the depositions, then he should read the entire deposition. 
By Judge Sexton: The witness is on cross examination, 
and 0if he made the statement be might have permission to read 
· : it at this time. 
page 7 ~ By Mr. Snidow: That was in answer to a ques-
tion if he paid the note at that time. Mr. Woods 
claimed he paid it to J.C. Snidow, Jr. 
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.J. C. Snidow. 
By Mr. Hite: I would be most happy to read the whole 
testimony. 
By Judge Sexton: How many pages are in iU 
By Mr. Hite: Not too many. It isn't but four or five 
pages, and I would be particularly happy to read the entire 
testimony there. ( Counting pages) There are about eight 
pages. 
By Mr. Craft: Object to it on the grounds it is irrelevant 
and immaterial to the issues in this case. This testimony is 
based on another case. The issues are different and the rea-
sons for the questions are different, and would mislead the 
jury if it be permitted to hear evidence in another case not 
pertinent to this case. If the court would read the abstract 
first-
By Judge Sexton: Let me see it. (R.eads deposition)· Some 
of it perhaps, is admissible. Come back here and I will decide 
which parts are to be read. (Judge and attorneys retire to 
Judge's Chambers) (Jury retires to Jury Room) 
By Judge Sexton: (Court reassembled) Lady and Gentle-
men of the jury, the court has been over the record of the 
evidence given in another case in which Mr. Snidow testified, 
and the attorney for the defendant has asked certain questions 
with reference to evidence given in 1951. This other suit was 
not between these parties, and counsel stated in bis opening 
statement that the court objected to the Res Adjiidicata. At 
the time this other evidence was given it was not on 
page 8 ~ the question of whether or not this note had been 
paid. It was on something else. Question raised 
by Mr. Craft, different suit. I will read a portion of this de-
position. 
• • 
page 9 ~ By Mr. Craft: 
'' Q. Is that note signed Y 
"A. Yes. Lloyd Woods. 
• 
"Q. Who has had possession of that note? 
"A. I have. 
• 
"Q. Has it at any time beeri out of your possession? . 
"A. No, sir. 
"Q. Has it been paid T 
' 'A. No, sir. 
"Q. The debt, with interest, is still owing as of this date. 
Is that right T · 
"A. That's right." 
• • • • • 
.J. C. Snidow, v. Lloyd Woods 
J. C. Snidow. 
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'' Q. You know there were three ( 3) notes? 
"A. Yes.: John Durham came to me when my note was 
due and said, 'You don't need your money. Let us pay 0. Vv. 
and J. B. Spiers.' And I did~ I turned over to Otho and 
John their parts of the number three note, and I 
page 10 ~ want to say I think John Durham paid it. I know 
I paid that. 
'' Q. Why did you pay it if you did not get paid yourself? 
'' A. I just stated that I didn't need my money and paid 
Otho. That I had already paid J ohu 's .. There were three ( 3) 
eight hundred dollar ($800.00) notes-one, two and three 
years. We would sell this property. It was owned jointly. 
Which ever one would sell it divided with the others their 
part. I don't think Spiers ever sold any. He just collected." 
. ' .. • • • 
"Q.· And you say you have not been paid any tm that eight 
hundred dollar ($800.00) noteY 
'·' A. I have not. 
''Q. That is all.'' 
• • • • • 
' '' Q. There is a deed filed in this cause, dated March 1, 1945, 
between J. C. Snidow and Lillian L. Snidow, his wife, 0. W. 
Altizer and Ruth Patterson Altizer, bis wife, and Maxine G. 
Spiers and John B. Spiers, her husband, conveying this prop-
erty to Lloyd vVoods, with the consideration as follows: 
(Reading) 'That fo! and in consideration of thirty-six hun-
dred Dollars ($3,600.00) paid and to be paid as follows: Two 
Thousand Dollars ($2,000.00) cash in hand paid to the par-
ties of the first part by the parties of the second part • • • 
and the balance of sixteen hundred dollars ($1,600.00) being 
evidenced by two interest bearing negotiable notes of Lloyd 
Woods, bearing even date herewith, each in the sum of eight 
hundred dollars (800.00) and payable one and two years after 
date, respectively.' Is this the date and transaction by which 
vou hold one unpaid note? 
.. ' ' A. That is rig·ht. That is what this note is for. 
"Q. You have previously stated on cross examination that 
there were three (3) notes. Is that your state-
page 11 ~ menu 
= "A. That was my memory on it. I could J>e 
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J. C. Snidow. 
wrong. I can't tell you exactly how the transaction was 
handled. I was under the impression there were three (3) 
notes, divided between Altizer, Spiers and myself. 
'' Q. But you are positive the one note held by you in the 
amount of eight hundred dollars ($800.00) has never been 
}laid t 
'' A. I am positive I have not been paid. 
''Q. That is all. 
RE-CROSS EXAMINATION. 
"Bv Mr. Hite: 
" .. Q. You do remember paying Mr. Altizer? 
'' A. Yes. I paid Mr. Altizer~ I asked him. He told me 
he had been paid. 
'' Q. Well, he says so, and John does too. 
'' A. My memory may not be so good, and as to where the 
money came from I gave Otho and John, I don't know.'' 
Proceed Gentlemen. 
Bv Mr. Hite: 
0Q. Mr. Snidow, that was your testimony back in 195U 
A. Of course . 
. Q. Now was Mr. John Durham, the man about whom that 
was testified, a partner of yours? 
A. No. He worked for me . 
• • • • • 
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• • • • • 
Q. Did he not collect for you? 
A. No. 
Q. Whynot? 
A. I don't let anybody collect for me. I handle my money 
myself. 
• • • • • 
Q. Who was present when this transaction was made? 
A. John Spiers and Otho Altizer and I were present. The 
J. C. Snidow, v. Lloyd Woods 
J. C. Snidow. 
13 
money was turned over to Otho Altizer and John Spiers and 
myself in J. C. Snidow's office. ' 
Q. Who paid it! 
A. I don't know. 
Q. Don't you know Lloyd Woods did? 
page 13 ~ A. I don't know. 
Q. Mr. Altizer did receive the money, didn't he? 
A. I don't know. I can't remember who handed who money. 
To the best of my knowledg·e I think Otho got the money and 
made the settlement. 
• • • • 
A. I know we got $2,000.00, but I don't know where it come 
from. 
Q. Did you pay Otho his part Y 
A. No. 
Q. Did you ever make any payments to Otho Altizer 7 
A. No. 
Q. You deny thaU 
A. Yes. First transaction. 
Q. You heard Mr. Altizer testify! 
A. No, I have not heard Mr. Altizer testify. 
Q. You will hear him testify .. 
A. All right. 
Q. Didn't you say you paid Otho Altizer his part f 
A. His part of the transaction, yes. He took a note for 
his part, and I took a note for part, and we both got $400.00 
in cash, and John Spiers got $1,200.00 in cash. 
Q. You didn't pay Otho anything? 
A. We divided it there. I don't know which one did the 
dividing. 
Q. Have you ever paid Mr. Altizer anything on 
page 14 ~ thisY 
A. No, except on that original transaction. If I 
had it I paid it to him. If he had it it was vice versa. I don't 
know. 
Q. What did you mean-(Reading from deposition) "I just 
stated I didn't need the money and paid Otho"! (P. 43) 
A. That was wrong. 
Q. Who did vou tell to pay Otho? 
A. Told John Durham to pay Otho his and I would carry 
mine. 
Q. At that time, Chap, you certainly felt there were three 
notesY 
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A. No, I knew I had a note and knew Otho had one. At the 
time I stated we had three notes, and to the best of my knowl-
edge I thought there were three notes, one to me, one to Otho 
and one to John Spiers. 
Q. What did you mean when you said, "I paid Otho"f 
A. I don't know. I never paid Otho except at the original 
time. If I had any money I paid Otho, or if he bad it he paid 
me. 
Q. You said on Page 42 you were positive there were three, 
'' Otho took one, I took one, and John took the third'' • • • 
"John came to me and said, 'You don't need your money. 
Let us pay 0. W. and J. B. Spiers.' And I did. I turned 
over to Otho and John their parts of the number three note, 
and I want to say I think John Durham paid it. I know 
I paid that." That was your statement! 
A. That was my memory at that time. . . 
Q. John kept your books and paid out your money but 
didn't collect any money 7 
A. No, sir, didn't collect any. 
·Q. You knew the deed had been made first to Lloyd Woods Y 
A. Yes. 
Q. And you knew Lloyd paid $2,000.001 
page 15 ~ A. I don't know where the money came from. I 
know we got $3,600.00, $2,000.00 cash and two 
$800.00 notes. I don't know whose money it was. 
Q. Did you get that first when the first deed was made Y 
A. I think so. Been too long to know who handed money 
around. 
Q. What did you get from the second deed Y 
A. We didn't get any. 
Q. Why was that transaction made? 
A. You will have to ask Mr. Woods why he changed the 
deed. 
Q. You testified John Durham had a one-half interest in 
it. 
A. I testified I was under. that impression . 
• • • • .. 
By Mr. Craft: . Object to cross examination on matters per-
taining to the other controversy in so far as that does not 
relate specifically to whether or not ·this note was 
page 16 ~ paid or not paid. 
By Judge Sexton: I sustain the objection. 
J. C. Snidow, v. Lloyd Woods 
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By Mr. Hite: If Your Honor please, I think it is material. 
It tests his memory on it. 
By Judge Sexton: Mr. Hite, you have tested his memory 
with reference to the evidence he gave in this issue to the 
payment or non-payment of the note. 
By Mr. Hite: I do want to show all the surrounding cir-
cumstances to whether or whether not this note has been 
paid. · 
By Judge Sexton : You can introduce other evidence. 
By Mr. Hite: All right, sir. I will introduce it. 
Q. Do you have that deed now? 
A. No, the attorney has it. Not my affair. My only in-
tention was to help Lloyd ·woods and John Durham's widow. 
By Judge Sexton: I sustained the objection as to question-
ing on the other matter. 
By Mr. Hite: All right. I didn't intend to go into it. 
That is all, Mr. Snidow. 
RE-DIRECT EXAMINATION. 
By Mr. Craft: 
Q. Mr. Snidow, the evidence that was taken in 1951 and 
read here by the Court showed that you made statements first 
that there were three notes, and then when Mr. 
page 17 ~ Hite read to you the deed recited only two notes, 
what was your answer then? 
A. I told him my first statement was the way I remembered 
it, and I thought three notes were issued to us. 
Q. I ask you was your statement then that this note that 
you held paid or not paid Y 
A. It never has been paid. 
Q. And that is your statement today? 
A. That is my statement today. 
RE-CROSS EXAMINATION. 
By Mr. Hite: 
Q. Never paid to you 7 . 
A. Never paid to me. 
Q. Do you know whether it was paid to John Durham? 
A. I don't know whether it was paid to someone else or not. 
Q. That is all. 
By Mr. Craft : Plaintiff rests. 
(Witness steps down f1om stand.) 
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0. W. ALTIZER, 
a witness of lawful age, after first being duly sworn, deposes 
and says: · . 
DIRECT EXAMINATION .. 
By Mr. Hite: 
Q. Mr. Altizer, yon are 0. W. AltizerY 
A. Yes. 
Q. Do you remember this . transaction that took place in 
1945? 
A. I remember part of it. It has been over ten years and 
we had so~ething like a hundred different transactions at that 
time: It is·~ little hard to remember exactly all· the ·details. 
By Mr. Hite: (To ,Judge Sexton) Your Honor, 
page 18 } May r· recall Mr. Snidow when I get through Y 
By Judge Sexton: Oh, yes. 
Bv Mr. Hite: ( Continuing examination of witness) 
• Q. The records show you and. your wife 1;1.nd others sold 
Mr. Lloyd Woods a piece of property here in this county for 
$3,600.00 in 1945. Do you remember the consideration of 
'thaUJ . 
A. You have it there. I don't remember just exactly. $3,-
600.00 I think, and two notes. 
Q. How much were the notes Y 
A. $800.00. 
Q. Do you know how the down payment was made f 
A. The down payment was made in :Mr. Snidow's office. 
Well as I remember, made in a check. 
Q. By whomY 
A. Lloyd. 
Q. Lloyd Woods paid yon $2,000.00 down 7 
A. That is right. 
Q .. And gave two notes for $800.00 each t 
A. Yes. 
Q. How were those notes paid¥ 
A. Lloyd Woods paid me. I held one of the notes, and-. Mr. 
Snidow the other, and Lloyd Woods paid me the note I had. 
Q. How about the other note Y 
A. I don't know about the other note. 
Q. Were you ever paid any out of the other note Y · 
A. I considered when I took that note that was my part 
of the other n.ote. We paid John Spiers his part. 
Q. Let me refresh your memory. 
J. C. Snidow, v. Lloyd Woods· 
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By Mr. Craft: Mr. Hite is going to read from the records 
to impeach his own witness. 
By Mr. Hite: It is just to refresh his memory. 
page 19 ~ By Judge Sexton: I would not read from any 
former evidence he has given. 
By Mr. Hite: 
Q. Did you receive part of that payment there! 
A. I received all of my part of the money and that note. 
Q. Did you receive anything from Mr. Snidow after thaU 
A. No, sir, I didn't. 
Q. And you considered that you were paid? 
1\.. I considered the $800.00 note my consideration of his 
note. 
Q. You never heard any more about the other Y 
A. Never heard anything more about the other. 
CROSS EXAMINATION. 
By Mr. Craft: 
Q. Mr. Altizer, then as the transaction occurs in your 
memory, $3,600.00 was the cost of the land-$2,000.00 cash and 
two (2) $800.00 notes? 
A. That is right. 
Q. Mr. Spiers got his part in money, and you got your part 
in money and one $800.00 note, and Mr. Snidow got his part in 
money and another $800.00 note? 
A. That is exactly correct. They gave money to Mr. Spiers 
for his third of the case, and we each taken a $800.00 note 
for our interests. 
Q. Your note was paid? 
A. My note was paid. 
Q. You don't know anything about Mr. Snidow 's note t 
A. I don't know anything about Mr. Snidow's note. 
Q. Stand aside. 
(Witness steps down, from stand.) 
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page 20 } LLOYD WOODS, 
a witness of lawful age, after first being duly sworn, 
deposes and says : 
DIRECT EXAMINATION. 
By :Mr. Hite: 
Q. You . are Mr. Lloyd Woods? 
A. Yes, sir. 
Q. Mr. Woods, you are the defendant here in this matter. 
Do you remember the transaction in which you bought that 
property! 
A. Yes~ 
Q. I believe you paid $3,600.00 for it Y 
A. That is right. 
Q. Who paid the cash consideration Y 
A. I did. 
Q. How did you pay itT 
A. I think I paid it by check the first. 
Q. Where did you pay it Y 
A. In Mr. Snidow 's office I think. 
Q. Whose money was it T 
A. My money. 
Q. How did you arrange to pay for the balance Y 
A. I was to give two (2) $800.00 notes, and I paid both of 
them. 
Q. Did you pay both of them Y 
A. Yes, sir. 
Q. Tell us how you paid and when, to the best of your 
knowledge. 
A. I paid Mr. Altizer on the street one day, and I paid Mr. 
John Durham up in J.C. Snidow's office when it became due, 
and he said he would give me the note later but wanted to 
charge it off as income tax. 
page 21 } Q. Did you pay him Y 
A. Yes. I gave him my check. 
Q .. What interest, if any, did you pay? 
A. I don't remember right off. 
Q. You don't remember the amount of interest Y 
A. The whole thing was nine hundred dollars and some-
thing I believe. 
Q. What rate of interest were you paying, do you know? 
A. Five per cent (5% ). 
J. C. Snidow, v. Lloyd Woods 
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Q. You paid that in whose office T 
A. Mr. J. C. Snidow Jr., over the First National Bank. 
Q. You paid it to whom? 
A. Mr. John Durham. 
Q. Did you know Mr. John Durham? 
A. Yes, sir. 
·19 
Q. Did you know he was the agent or employee of Mr. 
SnidowT 
A. Yes, sir. 
Q. From that time on did Mr. Snidow ever ask you for 
that note, to pay iU 
A. No, sir. 
Q. Did he ever request you make a payment on that note? 
A. No. 
Q. Until this suit was filed? 
A. No, sir. 
Q. Do you see him quite often 7 
A. Yes, sir. 
Q. Did he ever discuss it, say anything about it 1 
A. No, sir. 
Q. Did you know he was claiming it till this suit was 
broughtY 
A. No, sir. 
-page 22 ~ Q. You tell the court and jury you paid that 
note to John Durham Y 
A. Yes, sir. 
Q. How did you pay it Y 
A. Gav~ him a check. 
Q. Do you have that check¥ 
A. No. 
Q. Why do11: 't you T 
A. My house burned up with all my papers. I don't have 
any papers. 
Q. When did your house burn, do you remember 7 
A. No, I don't. 
Q. About what year 7 
A. '51 or '52, maybe something like that. I don't remem-
ber to tell you the truth. 
Q. Burned everything you had Y 
A. Yes, sir. · 
Q. Has Mr. Snidow ever demanded payment of this note 
other than in this suit here 7 
A. No. 
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CROSS EXAMINATION. 
By Mr. Craft: 
Q. It is true, is it not, that $3,600.00 was the consideration 
for the purchase of this property Y 
A. Yes, sir.· 
Q. And you paid $2,000.00 cash Y 
A. Yes .. · 
Q. And -gave two notes for $800.00 each Y 
A. Right. 
Q. This is one of those notes, is it not Y 
A. Yes. 
page 23 ~ 
A. Yes. 
Q. Is that your signature f 
A. Yes. 
Q. Two $800.00 notes were given f 
Q. You state you paid Mr. Altizer his note? 
A. Yes. 
Q. You got that note back, didn't you T 
A. No, sir. 
Q. You had it and gave it to Mr. Hite, didn't youY 
A. I think so. 
Q. Why didn't you get this note back, Mr. Snidow'sY· 
A. Mr. Snidowwas gone at the time, and I paid Mr. Durham. 
Mr. Durham was a good friend of mine. He was an extra 
good friend of mine. · 
Q. You didn't owe Mr. DurhamT 
A. I owed the note. 
Q. Yes. 
A. And he was working for Mr. Snidow. 
Q. You stated you paid by check 7 
A. Yes, sir. 
Q. I want to refresh your memory and ask you if you didn't 
testify in these depositions Mr. Hite has been reading from, 
when you paid Mr. Durham this money you paid him cash? 
A. I might have. But I think I paid a check for that. 
Q. Page 9 of the depositions taken on January 15, 1951 
'' Question. And how were the other two notes paid? An-
swer. I paid cash for those, and paid Mr. Altizer one, and 
the other to John Durham and J. C. Snidow, Jr." So then 
do you· recall at that time when I asked you why you didn't 
get a receipt, what your answer was Y Do you recall why 
vou didn't get a receipt 1 
" A. Mr. Durham told me he would give it to me and I be-
J. C. Snidow, v. Lloyd Woods 
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lieved what Mr. Durham told me. He was a good 
page 24 } friend of mine. 
·Q. You paid it in Mr. Snidow 's office Y 
A. Yes. He clidn 't have the note. If I had had 
the receipt it would have been burned up. 
Q. Why haven't you produced a photostatic copy of the 
check? 
A. I didn't know there was any necessity of doing that. 
Q. You knew you were being sued for that. Can you pro-
duce a. photostatic copy of the checkt 
A. I think so. 
Q. I ask your counsel to produce it. You said you didn't 
know Mr. Snidow was claiming this note? 
A. Not until this suit came up. 
Q. It is dated March 1, 1945. Is that correctf 
A. Guess so. 
Q. Payable two years from date. 
A. That is when I paid it. 
Q. This suit was brought in 1949, wasn't iU That was in 
1949 and '50, wasn't it. Isn't that correct? 
A. Guess so. 
Q. You know it is true, don't you, Mr. Woods? 
A. '49 or '50, I don't know which it was. 
Q. You were present the day Mr. Snidow testified the note 
was in his possession and had not been paid? · 
A. Yes. 
Q. You knew at the time the note was unpaid and he was 
claiming it? 
A. He didn't say it was not paid. 
Q. You heard what the attorney read from the record 
there? 
By Judge Sexton: The Court read the depositions. 
· By Mr. Craft: I beg your pardon. Did you hear what 
the court read from the depositions-Mr. Snidow said whether 
there were two or three, and his had not been paid? 
A. Yes. 
page 25 ~ Q. You knew at the time of the depositions it 
had not been paid? 
A. Why didn't he come to me and tell me it had not been 
paid and be would like to have me pay it? 
Q. You knew he was claiming it then. Have you been to 
Mr. Snidow and asked for the receipt? 
22 
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Q. You haven't paid it either have you Y 
A. I never paid Mr. Snidow. I paid Mr. Durham, his book-
keeper. 
Q. This other suit that has been referred to here-the 
general nature of that suit was to get this property deeded 
back to your name and was not involving whether any money 
was paid or "not paid Y 
A. It was paid for, wasn't it. 
Q. You conveyed the property to Mr. John Durham to keep 
your wife from sharing in iU 
By Mr. Hite: Your Honor, you say to eliminate anything 
that does not relate to the payment or non-payment of this 
notef 
By Judge Sexton: I think that is so. The other suit was 
between other parties and does not involve the payment or 
non-payment of this note. 
By Mr. Craft: Your Honor please, the purpose of this 
question and reason for it is not to go into the details of that 
suit, but I believe I am entitled to have the jury know, in 
view of the opening statement of counsel for defendant, the 
general reasons for that suit. 
By Judge Sexton: I think the Court can state to the jury 
that suit has nothing to do with this suit except to use evi-
dence to contradict the witness. 
page 26 } By Mr. Craft: If Your Honor please, I have 
nothing further on cross examination except the 
request that in accordance with the questions asked him I 
would like to have the court read from the previous record 
his answer to the questions how did he pay for it, and who 
did he pay. 
By Judge Sexton: Did he not state thaU 
By Mr. Craft: He stated on direct examination by Mr. Hite 
he paid it by check. 
By Judge Sexton: You can ref er to it. Do you have a 
copy there! 
By Mr. Hite: I do not object to it. 
By Mr. Craft: He made the statement he paid in cash. 
By Mr. Hite: That is what you just read. 
By Mr. Craft : All right. 
By Judge Sexton : The question of a photostatic copy of 
the check-I don't know whether you can get it this afternoon 
or not. · 
J. C. Snidow, v. Lloyd Woods 
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By Mr. Hite: I don't know whether they have it or ~ot. 
Where do you check? (To witness) 
A. It could have been the Cambria Bank or Narrows. I 
-don't know now. 
Q. That is all. 
(Witness steps down from stand.) 
page 27} J. C. SNIDOW, JR., 
a witness of lawful age, after first being duly 
sworn, deposes and says : 
DIRECT EXAMINATION. 
By Mr. Craft: 
Q. You are Mr. J.C. Snidow, Jr. t 
A. That is right. 
Q. You practice law in Christiansburg! 
A. Yes, sir. 
Q. Mr. Snidow, do you recall that in 1949 or 1950 testimony 
was taken in Mr. Rite's office relative to the payment of a 
note by Lloyd Woods to J.C. Snidow, Sr. Y 
A. I do not remember when it was but do remember testi~ 
fying in Mr. Hite 's office on cross examination to questions 
asked by Mr. Hite of Mr. Woods paying me $800.00 on a 
note. 
Q. Do you know whether or not at that time Mr. Woods 
stated he had paid it to you or notY 
A. I didn't hear Mr. Woods testify. Mr. Hite was ap-
parently reading from depositions and asked me if Mr. Woods 
paid me cash for a note. 
Q. Did Mr. Woods pay you that note? 
A. No, sir. 
Q. Do you have the note? 
A. No, sir, I have never had it since I wrote the note out. 
I wrote the note out and drew the deed. 
Q. Did he pay Mr. John Durham in your office Y 
A. No, not in my presence. 
Q. Do you have receipt books in your office 7 
A. I had one receipt book that was used by Mr. Durham 
and myself both. I checked back all the receipts and there is 
no receipt or copy of a receipt in my office for this note. 
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Q. As far as you know it has not been paid f 
A. No. 
Q. Approximately how long ago was it :Mr.'Woods .had a 
fire beret 
page 28 } A. Best of my recollection, about four years ago. 
CROSS EXAMINATION. 
By Mr. Hite: 
it. 
Q. Do you know anything about itY 
A. He didn't pay it to me, and I don't know anything about 
Q. John Durham was your father's agent, 
A. No agency. 
Q. Bookkeeper Y 
A. Yes, but not agent. He wrote receipts in my office and 
kept some of my books, but no agent. . 
Q. John Durham was in, your office and close to your 
father! · 
A. That is right. 
(Witness steps down from stand.) 
• • • • • 
A Copy-Teste : 
H. G. TURNER, Clerk .. 
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